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In the latest developments in efforts to try former Chilean dictator Gen. Augusto Pinochet for
human rights abuses, Judge Juan Guzman Tapia ruled the general was fit to stand trial and placed
him under house arrest. His lawyers are appealing that decision. Meanwhile, new evidence has
linked Pinochet to the killings carried out by the Caravan of Death.
Judge Guzman reordered Pinochet's arrest on Jan. 29, two days after indicting him on charges of
being the intellectual author of 57 deaths and 18 kidnappings carried out by the Caravan of Death.
Guzman is investigating the 1973 military action as well as 221 other criminal complaints against the
former dictator. Guzman first ordered Pinochet's arrest on Dec. 1 (see NotiSur, 2000-12-08). Chile's
Supreme Court blocked that arrest, ruling that Guzman first had to interrogate Pinochet and also
allow psychological tests to determine his mental state a right for those over 70 years of age facing
trial in Chile. If he were declared insane or demented he could avoid trial. Guzman complied with
the court's requirements in January (see NotiSur, 2001-01-26).
The judge's decision "is the most important achievement of our 27-year struggle," said Viviana Diaz,
president of the Asociacion de Familiares de Detenidos Desaparecidos (AFDD). "Justice has begun
to be done." New evidence links Pinochet to crimes In a serious setback for the defense, on Jan. 25,
retired Army Gen. Joaquin Lagos said on state television that Gen. Sergio Arellano Stark, in charge
of the Caravan of Death, was acting as a direct representative of Pinochet.
Lagos, who in 1973 was commander of the First Army Division in Antofagasta, 1,200 km north of
Santiago, where most of the executions took place, said that, when he confronted Arellano, he
produced a document "showing that Pinochet had appointed him as his personal delegate." "In a
situation like that, there was nothing I could do," said the 80-year-old Lagos. "Having a delegate of
the commander of the army in front of you is the same as having the commander himself." Lagos
also said that he wrote his superiors in late October 1973 informing them that 53 of the 63 victims in
his jurisdiction were executed by "the delegate of the commander in chief of the Army," who was
Arellano.
On Nov. 1, he was called to Santiago by Pinochet, who told him to remove any reference to Arellano
from his report, which was to be limited to a list of the names of the victims. Lagos is the first highlevel military officer to accuse Pinochet of direct involvement in the deaths of leftists and political
opponents. He was forced into retirement in 1974, just over a year after the meeting with Pinochet.
Meanwhile, the press in Argentina reported that in 1976 Pinochet asked the Chilean Defense
Ministry to research human rights abuses committed by armed forces personnel in preparation for
an impending visit by US Congress members. Defense Minister Gen. Herman Brady reportedly
presented Pinochet with a list of 90 cases of serious abuses, including the case of a young man
killed for smoking marijuana. If the document proves genuine, it would provide additional proof
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that Pinochet knew the military was torturing and executing suspects and that he accepted such
behavior, at least tacitly, since the cases were not investigated further nor were the perpetrators
punished.
On Feb. 7, the online Chilean daily El Mostrador published a Nov. 24, 1973, letter in which the army
prosecutor asked Pinochet to investigate the deaths of leftist civil engineer Eugenio Ruiz Tagle and
others who were allegedly tortured and killed on Oct. 19, 1973, by the Caravan of Death. In the letter,
written 36 days after the 14 executions, Pinochet gave instructions to cover up the circumstances
surrounding the death of Ruiz Tagle. A handwritten, signed note at the bottom of the letter,
apparently added by Pinochet, reads, "Proposed reply Mr. Eugenio Ruiz Tagle O. was executed
because of the serious charges against him. He was not tortured, according to information." But Ruiz
Tagle's mother says her son's left eye was missing, his nose and lower jaw were broken, his throat
was slashed, and his neck appeared to be broken.
"This seals the case against Augusto Pinochet," said human rights lawyer Eduardo Contreras. "This
significantly helps show that Pinochet not only knew of the crimes but that he directly participated
in carrying them out as a mastermind, accomplice, and concealer." Pinochet lawyer Pablo Rodriguez
said he was not worried. "I am certain that Gen. Pinochet bears no responsibility for these acts and
only learned of them when Gen. Lagos warned him about them," he said.

Lawyers appeal judge's orders
After Pinochet was notified of the charges against him and placed under house arrest, his lawyers
filed two petitions to overturn the indictment. The defense lawyers began arguing their appeal Feb.
13 before the First Bench of Santiago's Court of Appeals. The first appeal challenges Guzman's
ruling on procedural grounds, reiterating the defense's claim that Pinochet is too ill to stand trial.
Chilean penal law only exempts people from trial if they are insane or demented, but not for
physical ills. Pinochet suffers from "moderate dementia," according to doctors who carried out the
tests in January. In indicting Pinochet, Guzman ruled that Pinochet's mental condition "reduces, but
not eliminates" his capacity to stand trial.
Defense lawyers will also claim that Guzman's questioning of Pinochet did not meet legal
requirements because the questions were general and did not focus sufficiently on the Caravan of
Death. In the second appeal, the lawyers claim that Guzman failed to establish a clear link between
Pinochet and the actions of Gen. Arellano Stark.
Although Pinochet's lawyers admit that the Caravan of Death may have existed, they deny that
Pinochet was involved and say that he was not present while the crimes were allegedly committed.
Lawyers for the plaintiffs argue that, as Army commander in chief, Pinochet had to have been aware
of and accountable for the actions of his subordinates. They also point out that none of the murders
was ever investigated and that all the officers who participated were promoted shortly after their
return.
The lawyers will also ask the court to expand the charges to include illegal association and unlawful
burial. The Court of Appeals could exonerate Pinochet of involvement in the Caravan of Death and
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halt the legal proceedings against him. It could also stop the proceedings on health or due-process
grounds without ruling on whether Pinochet is guilty of the charges. The third option is to reject the
appeal and allow the case to go forward.
If the court rejects Pinochet's defense, his lawyers are expected to appeal the case to the Supreme
Court in March. The Supreme Court has already assigned a panel of judges to hear any appeal
against the Court of Appeals ruling, and the judges appointed are considered sympathetic to the
former dictator. Divisions are appearing within the right As the process against Pinochet has moved
forward, fissures have developed within the right in Chile.
Fervent supporters of the general accused military leaders and rightist mayor of Santiago Joaquin
Lavin of betraying the former dictator. Lavin had recently said he thought Judge Guzman was doing
a good job. About 50 supporters of Pinochet gathered in front of the armed forces headquarters and
in front of Santiago city hall on Feb. 5 to protest what they called the "abandonment" of Pinochet.
Some protesters warned Lavin that the right would not put up with "traitors," and they threatened
to mount a campaign asking voters to nullify their ballots in the parliamentary elections in
December "if Lavin does not change his attitude." "Lavin will not get even one vote from the left
and, without a doubt, if he continues acting like he is doing, he will lose many votes from Pinochet's
supporters," said Marcelo Cabrera, spokesperson for the Movimiento Vitalicio Augusto Pinochet.
"Chile does not need people who betray their principals and who do not represent those who
elected them," said Cabrera. "We would not put up with the communists and even less will we now
allow the mayor of Santiago, undoubtedly for electoral reasons, to try to appease both God and the
devil. That is a betrayal."

-- End --
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